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DETAILED ACTION 

Claim Objections 

1 . Claims 2-8 are objected to because of the following informalities: 
Claim 2 recites the limitation "threshold" in line 2. There is insufficient 

antecedent basis for this limitation in the claim, "the VAD threshold" should be 
changed to -- a VAD threshold - in claim 2, line 2. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hamalainen et al. (US 6477176 B1). 

Consider claim 1 , Hamalainen a method for a mobile terminal (fig. 1) to transmit 
non-speech data in voice channel, comprising: (a) generating a non-speech data frame 
Tx (transmitting) indication according to the preset non-speech data frame Tx indication 
generating mode (see fig. 5, col. 5 lines 1-3 - the preset value is the vad/off 
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condition); (b) generating a VAD (voice activity detection) flag about the next frame 
according to the non-speech data frame Tx indication (see fig. 5, col. 4 lines 60-63); 
(c) transmitting the non-speech data frame during the next frame if the VAD flag 
indicates that the next frame is non-speech period. 

Consider claim 10, this is an apparatus claim corresponding to method claim 1. 
Therefore, it has have been analyzed and rejected based upon the method claim 1 
above. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2-8 and 11-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hamalainen et al. (US 6477176 B1 ), hereafter "Hamalainen," in view of Mattila et 
al. (US 6810273 B1), hereafter "Mattila." 

Consider claim 2, Hamalainen discloses the invention of claim 1 above. 
Hamalainen also teaches generating the VAD flag of the next frame according to the 
adjusted VAD threshold (see fig. 5, col. 4 lines 60-63). 
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Hamalainen discloses the invention of claim 1 above, but does not particular 
refer to adjusting the VAD threshold currently used by the mobile terminal according to 
said non-speech data frame Tx indication. 

Mattila, in analogous art, teaches adjusting the VAD threshold currently used by 
the mobile terminal according to said non-speech data frame Tx indication (see col. 3 
lines 50-53 and col. 17 lines 52-58). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the invention of Hamalainen and have it include adjusting 
the VAD threshold currently used by the mobile terminal according to said non-speech 
data frame Tx indication, as taught by Mattila. The motivation would have been in order 
to provide reliable non-speech detection and to avoid identifying noise with speech (see 
col. 3 lines 50-53). 

Consider claim 3, Hamalainen as modified by Mattila teaches claim 2. Mattila 
also teaches backing up the current VAD threshold (see col. 17 lines 46-51); setting a 
value higher than the current VAD threshold as the adjusted VAD threshold (see col. 17 
lines 58-61).; restoring the adjusted VAD threshold to the backup VAD threshold after 
executing said step (c) (see col. 25 lines 35-38). 

It would have been obvious to have modified Hamalainen's invention with the 
teaching of Mattila. The motivation would have been in order to provide reliable non- 
speech detection and to avoid identifying noise with speech (see col. 3 lines 50-53). 
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Consider claim 4, Hamalainen as modified by Mattila teaches claim 3. Hamalainen 
also teaches wherein said non-speech data frame Tx indication generating mode can 
be set to generate the Tx indication to transmit said non-speech data frame instantly 
when there exists said non-speech data frame to be transmitted (see col. 3 lines 56-63). 

Consider claim 5, Hamalainen as modified by Mattila teaches claim 3. Hamalainen 
also teaches wherein said non-speech data frame Tx indication generating mode can 
be set to generate the Tx indication to transmit said non-speech data frame instantly 
when the Tx deadline of the non-speech data frame to be transmitted expires (see col. 2 
lines 41-44 and col. 17 lines 56-63). 

Consider claim 6, Hamalainen as modified by Mattila teaches claim 2. Hamalainen 
also teaches selecting parameters corresponding to different priority according to said 
non-speech data frame Tx indication (see col. 6 lines 33-38); adjusting the current VAD 
threshold to the values corresponding to different priority, by using the selected 
parameters (see col. 6 lines 33-38). 

Consider claim 7, Hamalainen as modified by Mattila teaches claim 6. 
Hamalainen also teaches wherein said non-speech data frame Tx indication generating 
mode can be set to correspond to the number of said non-speech data frames to be 
transmitted with said priority, and to generate said non-speech data frame Tx indication 
according to the number of said non-speech data frames (see col. 6 lines 30-38). 
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Consider claim 8, Hamalainen as modified by Mattila teaches claim 6. 
Hamalainen also teaches wherein said non-speech data frame Tx indication generating 
mode can be set to correspond to the urgency of said non-speech data frames to be 
transmitted with said priority, and to generate said non-speech data frame Tx indication 
according to the urgency of said non-speech data frame (see col. 6 lines 30-38). 

Consider claims 11-17, these are apparatus claims corresponding to method 
claims 2-8. Therefore, they have been analyzed and rejected based upon the method 
claims 2-8 respectively. 

6. Claims 9 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hamalainen et al. (US 64771 76 B1 ), hereafter "Hamalainen," in view of Vensko et al. 
(US 4624008 A), hereafter "Vensko." 

Consider claim 9, Hamalainen discloses the invention of claim 1 above, but does 
not particular refer to counting the number of non-speech data frames to be transmitted; 
judging whether the counted number exceeds a predefined criterion; pausing 
transmission of said non-speech data frames if the counted number exceeds the 
predefined criterion. 
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Vensko, teaches counting the number of non-speech data frames to be 
transmitted (see col. 6 lines 41-44); judging whether the counted number exceeds a 
predefined criterion (see col. 6 lines 44-47); pausing transmission of said non-speech 
data frames if the counted number exceeds the predefined criterion (see col. 6 lines 58- 
60). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the invention of Hamalainen and have it include counting 
the number of non-speech data frames to be transmitted; judging whether the counted 
number exceeds a predefined criterion; pausing transmission of said non-speech data 
frames if the counted number exceeds the predefined criterion, as taught by Vensko. 
The motivation would have been in order to be able to effectively distinguish speech 
and non-speech signal (see col. 6 lines 50-55). 

Consider claim 18, this is an apparatus claim corresponding to method claim 9. 
Therefore, it has have been analyzed and rejected based upon the method claim 9 
above. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Marcos Batista, whose telephone number is (571) 270- 
5209. The Examiner can normally be reached on Monday-Thursday from 8:00am to 
5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Lun-Yi Lao can be reached at (571 ) 272-7671 . The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 
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Marcos Batista 
/M. B./ 
04/22/2008 

/LUN-YI LAO/ 

Supervisory Patent Examiner, Art Unit 4134 



